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The following is not legal advice and subject to change

COVID-19 Impact on CRNAs



What paid leave is available to me if I am sick 
or need to care for a family member impacted 
by COVID-19?
FFCRA—Families First Coronavirus Response Act

• Provides paid leave benefits in certain circumstances for employees who cannot work due to 
reasons related to the COVID-19 global pandemic.

• Required for employers with less than 500 employees – number of employees determined by 
the date the leave requested.

• Paid leave must be taken between April 1, 2020 and December 31, 2020.
• Must provide employer with written documentation and supporting documentation upon 

request—advance notice only to care for a child.



FFCRA 

• Does your employer meet the 500-employee threshold determination?
– Employer fewer than 500 employees in the US.
– Includes temporary employees jointly employed. 
– Workers that are true independent contractors and workers on temporary or permanent 

layoff are not included. May apply to 1099 employees in certain situations when there is a 
joint employer relationship as defined under the law.



FFCRA 

• Paid Sick Leave Benefit
– Provides the first Federally mandated paid leave entitlement for qualifying sick leaves related to 

COVID-19.
– Available to employees starting the first day of employment.

• Expanded Family Medical Leave Benefit
– Provides federally mandated paid leave entitlement for qualifying family related leaves specific to 

COVID-19.
– Available to all employees after 30 calendar days of employment.



FFCRA 

• What does it provide?
• For all employees: Two weeks (up to 80 hours) of paid sick leave for an employee unable to work (or 

telework):
• (i) At full pay -- up to $511/day or $5,110 in the aggregate -- if employee cannot work (or telework):

– because the employee is quarantined (pursuant to Federal, State, or local government order or advice 
of a health care provider), and/or

– because the employee is experiencing COVID-19 symptoms and seeking a medical diagnosis



FFCRA 

• What does it provide?
• (ii) At 2/3 pay -- up to $200/day or $2000 in the aggregate -- if employee cannot work (or telework):

– because he/she needs to care for an individual subject to quarantine (pursuant to Federal, State, or 
local government order or advice of a health care provider);

– because he/she needs to care for a child (under 18 years of age or over 18 with a disability that 
impedes their ability to care for themselves) whose school or child care provider is closed or 
unavailable for reasons related to COVID-19, and/or

– because the employee is “experiencing a substantially similar condition as specified by the Secretary 
of Health and Human Services, in consultation with the Secretaries of the Treasury and Labor.”



FFCRA 

• What does it provide?
• For employees who have worked for an employer for at least 30 days: Up to an additional 

10 weeks of paid family leave at 2/3 pay “where an employee is unable to work due to a 
bona fide need for leave to care for a child whose school or child care provider is closed or 
unavailable for reasons related to COVID-19.”



FFCRA 

• Paid sick leave is in addition to any other paid leave already offered by your employer
• Expanded FMLA and FMLA leave taken for serious health condition unrelated to COVID-19
• Intermittent leave–for caring for a child, not if sick leave
• Effect of a state or local shut down order due to COVID-19
• Small employers may be exempted from this law
• How does it apply to independent contractors, 1099 employees?



Sick Leave Provided Under State or Local Law

• Various states and localities have provided additional sick leave in response to COVID-19.  
You should be aware of these new laws if you live or work in the following locations:

• Arizona 
• Colorado (note amendments to HELP Act)
• Connecticut
• Maryland
• Michigan
• New Jersey
• New York
• Oregon
• Vermont
• Washington 
• Los Angeles, CA
• Pittsburgh, PA
• Philadelphia, PA
• San Jose, CA
• Washington, DC
• Seattle, WA
•



What is a furlough or a temporary layoff?

• Technically time off without pay.
• Generally remain on payroll and access to benefits (depends on employer and benefit plans).
• A mutual expectation of a return to work but no guarantees.
• Furloughed and laid off employees generally qualify for unemployment benefits.
• You cannot perform any work for the employer while on furlough. You must be paid for the full 

week (salaried, exempt) or for the work hours (hourly, nonexempt) if you perform any work 
during a given week. 

• Exempt employees may use paid leave or vacation for any partial weeks not worked. 



What is a Permanent Layoff and How Do My 
Rights Differ from a Temporary Layoff?

• Termination of employment.
• Without specific right to be recalled.
• Benefits end.
• Usually triggers payout requirements under state wage laws.
• Qualifies to receive unemployment from the state. 



What are my rights if I am an independent 
contractor and I am furloughed or terminated?

• Review any agreement you might have with your employer
• If you were employed through a staffing agency, find out what you can about any 

relationship or agreement between the agency and your employer
• Make sure any compensation that you are entitled to is paid to you before you 

exit your employment



What is the CARES Act and what are my rights 
under it?

• Signed into law on March 27, 2020.
• Payments to individuals and families depending on income.
• Expanded unemployment benefits.
• Employment, tax, and commercial provisions impacting businesses.



If I am unemployed, how do I file for 
unemployment?

• Apply as soon as possible after termination, layoff or furlough.  
• Each state administers a separate unemployment insurance program. 
• If you worked in multiple states, apply in the state where you reside and request 

information from the agency about how to apply in other states. 
• Before you file, check with your state unemployment agency for details on the 

documentation you need to file to open a claim.



If I am unemployed, what are my enhanced 
rights under the CARES Act?

• Raises the maximum unemployment insurance benefit by $600 per week. 
• $600 is supplemental to state funded unemployment insurance which vary in 

length and amount.
• The federal enhancement is for four months.
• CARES Act extends regular unemployment benefits to last an additional 13 

weeks.
• Applies to traditional workers as well as those who are self-employed and 

workers in the gig economy.



What do I do if my employer terminates my 
contract?

• If you have an employment agreement and the employer terminated it due to 
pandemic (such as because elective procedures canceled) or refuses to honor 
parts of the contract (such as paying for travel or living expenses):
– Review the contract carefully. 
– Ask the employer to tell you why it is terminating the contract and where the contract 

allows for the termination. 
– Consider consulting an attorney. 

• Apply for unemployment right away! 



What do I do if my contract as a non-compete? 
Do I need to abide by the exact language of the 
agreement?
• Generally, other party to the agreement may enforce the non-compete. 
• Enforcement is governed by state law. 
• Consider requesting the employer to agree not to enforce the non-compete given 

the current situation/economy or to modify the non-compete in some way. 
• If employer agrees, get the amendment or the agreement in writing! 
• Even with a restrictive covenant agreement, you still may be able to work for 

another employer in a different capacity, depending on the terms of the 
agreement. 



What if I am redeployed to work in a role for 
which I do not have competencies?

• You should point out to the hospital administration that you do not have the 
competencies for this assignment

• Refer to any internal policies
• Refer to any language in your employment agreement that could protect you in 

this circumstance



What can I do if I am fired for refusing to work 
for any reason, including for lack of proper PPE?

• If your employer retaliates against you for refusing to perform dangerous work, 
you may have a whistleblower claim against your employer depending on the 
claim and where you work.  

• You should also contact the Occupational Safety and Health Administration. 
– Call 1-800-321-OSHA (6742) and ask to be connected to your closest area 

office.



How do I handle an urgent need for health 
insurance due to this pandemic?

• Coronavirus testing is covered but treatment may not be without insurance.  
• Option 1: Shop state health insurance exchanges if you experience a "qualifying 

event"
– 30 to 60 days to sign up after qualifying event. Depends on state. 
– Otherwise, need to wait for open enrollment (usually November – January) but some 

states are reopening enrollment now due to COVID-19. 
• Option 2: If you live in a state that operates through the federal marketplace at 

Healthcare.gov, federal legislation will determine whether or not you have a new 
opportunity to enroll. 



Urgently Need Health Insurance

• Option 3: Check whether you qualify for Medicare or CHIP. If you are eligible, 
you can sign up any time. 

• Option 4: If you recently lost your employer-sponsored health insurance, you are 
eligible for coverage through COBRA. 
– Continue same coverage for 18 to 36 months. 

• Option 5: Sign up for spouse's or family's plan after qualifying event. 



When can my employer legally cut my hours or 
pay? 

• Hourly, nonexempt employee hours worked may generally be changed. 
• Hourly, nonexempt employee pay may be reduced prospectively so long as 

above minimum wage. 
• State or local law may require notice of pay change. 
• Consider whether you qualify for unemployment in your state as "partially-

employed" or "underemployed." 



Employer Cut Hours or Pay 

• For a change in compensation of exempt employees, state and local laws sometimes require 
notice.
– Notice is usually not of a specific length i.e., not seven days notice, except in some 

jurisdictions. 
• Exempt employees must be paid $684 per week on a "salary" basis. 
• Salary can be reduced on a prospective basis but not on a day-to-day or week-to-week basis. 
• If you have an employment agreement, however, this may be a breach of the agreement. 
• Consider whether you qualify for unemployment in your state as "partially-employed" or 

"underemployed." 



What are my options if I contracted COVID-19 at 
work?

• You should report this immediately to the employer. 
• Depending on size of the employer, you may qualify for FFCRA sick leave.
• Your employer should maintain your privacy and not reveal your diagnoses to the 

workforce. 
– You may volunteer to have employer share your name or symptoms but do not feel 

pressured to do this. 
• Your employer may request a list of people (coworkers, vendors, contractors) 

you have been in contact with during the course of your employment and where 
in the facility you traveled in the last 14 days.   



Contracted COVID-19 at Work – Worker's 
Compensation 

• Check with the worker’s compensation agency for your state. 
• Whether this is covered may depend on how you contracted the virus and the 

nature of your occupation.
• Generally, communicable diseases are not workers’ compensation claims 

because people are exposed in a variety of ways. 
• But if you work in a job that poses a special hazard or risk and contract COVID-

19 from the work exposure, the agency will likely allow your claim (subject to 
variations in state law).
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THANK YOU!
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